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VIE GINIA: BEFORE THE GAS AND OIL BOARD

APPLICANTS:

CNX Gas Company LLC on behalf of Buckhorn
Coal Company and certain heirs of the (Columbus)
Earl Whited Heris in Tract 1 including: Michael
Whited, Ferrell Whited, Herald Whited, Marty
Whited. Cathv Darlene Ward and Melissa Skeens.

PocLET jvo. :

RELIEF SOUGHT
Issuance: A Supplemental Order for Disbursement of Escrowed Funds

Action: Amending Prior Orders Affecting Drilling NV-1j 1,
Tract 1
(Referenced herein as "the Subject Drilling Unit" )

Location:
i

Action Details:

Buchanan and Russell Countv, Virginia

(1)To provide a calculation of funds, Unit Operator has deposited into the Escrow Account
for Drilling Unit AW-111 by Tract Subaccounts;

(2) To provide each applicant, in simple terms, a complete month over month Royalty
Accounting of unit production, costs, taxes and proceeds, depicting variables used in
the calculation of royalty payments to the unit escrow account.

(3) To disburse unit funds to the Applicants, in accordance with their Unit Ownership
Interests relative to those funds deposited by the Unit Operator into Subject Drilling

REPORT OF THE BOARD

FINDINGS AND ORDER

Hearing Date and Place: This matter came on for final hearing before the Virginia Gas and Oil Board (herein
"Board") at 9:00 a.m. on June 16, 2009 at the Russell County Government Center in Lebanon, VA.

Appearances:, Mark A. Swartz, Esq. SWARTS Law Offices PLLC appeared for the Unit Operator; and Sharon
M.B. Pigeon, Assistant Attorney General, was present to advise the Board,

Jurisdiction and Notice: Pursuant to Va. Code $) 45.1-361.1 ei seq. , and in particular Va. Code g 45.1-361.21
and 45, 1-361.22, the Board finds that it has jurisdiction over the establishment and maintenance of an escrow account,
with tract sub accounts, for each of the coalbed methane gas drilling units established by the Board through its field
rules that are subject to a Board pooling order. Further, the Unit Operator is required to deposit, as applicable, those
funds specified in Va. Code $ 45.1-361.21.D., 45.1-361.22.A.2, 45.1-361.22.A.3 and 45.1-36L22.A4 into the
applicable escrow tract sub accounts. The Board finds that: (1) while it does not have jurisdiction to resolve
conflicting claims to the ownership of the Coalbed Methane Gas produced by the Unit Operator Rom wells located on
Subject Drilling Unit, and (2) while it does not have jurisdiction to interpret agreements by and between the Gas
owners/claimants and/or the Unit Operators or to abridge or contravene the provisions of such agreements, (3)
pursuant to Va. Code $ 45.1-361.22.A.5, the Board does have jurisdiction and authority to disburse funds from
the Escrow Account provided the Board has been provided with a final decision of a court of competent jurisdiction
adjudicating the ownership of coalbed methane gas as between the conflicting claimants or an agreement among all
claimants owning conflicting estates in the tracts in question or any undivided interest therein.



4. Prior Proceedings:
WOK 710IiiE0835

4.1. On March 19, 2001 the Board executed its order pooling interests in the Subject Drilling Unit for the production
of occluded natural gas produced from coalbeds and rock strata associated therewith (herein "Gas") in

accordance with the provisions ofVa. Code SS 45.1-361.21 and 45.1-361.22 (herein "Pooling Order" ). The
Pooling Order was filed with the Clerk of the Circuit Court of Buchanan County on May I, 2001, Deed Book
523 Page 214 to 228 and with the Clerk of the Circuit Court of Russell County on May 2„2001,Deed Book
525, Page 0107 to 0121 Instrument Number 0001349. The Board executed its Supplemental Order Regarding
Elections that was filed with the Clerk of the Circuit Court of Buchanan County on August 8, 2001, Deed Book
528, Page 614 to 628 and with the Clerk of the Circuit Court of Russell County on August 17, 2001, Deed Book
532, Page 0913 to 0921 instrument Number 0002947.

4.2. To the extent claims to the Gas were in conflict, pursuant to Va. Code S 45.1-361-22 payments attributable to
said conflicting claims were ordered deposited by the Unit Operator into the escrow account established by the
Pooling Orders (herein "Escrow Account" ). According to the Pooling Orders and testimony, the coal estate
ownership interests of Buckhorn Coal Company; and the gas ownership interests of certain of the (Columbus)
Earl Whited Heris in Tract 1 in the Subject Drillmg Unit were in conflict and became subject to the escrow
requirements of the Pooling Order.

4.3. The Unit Operator's Miscellaneous Petition regarding a portion of Tract 1 a copy of which is attached to and
made a part hereof, states under oath that Buckhorn Coal Company and the Applicants have entered into an
agreement with regards to a portion of Tract 1, that by the terms of the agreements, Buckhorn Coal Company
has entered into a split agreement regarding these tracts and escrow regarding these individual conflicting
claims detailed herein, is no longer required for these parties.

4.4. The Unit Operator gave notice to Bucldiorn Coal Company and the applicants that the Board would consider its
disbursement authorization at its hearing on June 16, 2009 and consider whether to: (1) amend the Pooling
Order to provide for the disbursement a portion of funds on deposit in the Escrow Account attributable to a
portion of Tract 1 identified in the attached miscellaneous petition (2) delete the requirement that the Unit
Operator place future royalties attributable to a portion of said Tract 1 relative to the interests of Applicants
identified in the miscellaneous petition in the Escrow Account, and (3) continue the escrow account under this
docket number because there are other parties under this order subject to continued payments in the escrow.

4.5. The Unit Operator filed the attached accounting for Subject Drilling Unit's Escrow Account with the Board
("Accounting" ).

5. Findings:
5.1.Va. Code 45.1-361.22.5 provides:

The Board shall order payment ofprincipal and accrued interests, less escrow account fees, Pom the escrow
account to conflicting claimants within thirty days of receipt of notification of (i) a final decision of a court of
competentjurisdiction adjudicating the ownership of coalbed methane gas as between them or (ii) an agreement
among all claimants owning conflicting estates in the tracts in question or any undivided interest therein. The
amount to be paid to the conflicting claimants shall be determined based on the percentage of ownership interest
of the conflicting claimants as shown in the operator's supplemental filing made part of the pooling order that
established the escrow account, the operator's records ofdeposits attributable to those tracts for which funds are
being requested, and the records of the escrow account for the coalbed methane gas drilling unit. The interests of
any cotenants who have not entered into an agreement shall remain in the escrow account.

5.2 Applicant has certified and represented to the Board that:

(1) Buckhorn Coal Company and certain individuals of the Jacob Fuller heirship property in Tract la; Buckhorn
Coal Company and certain individuals of the (Columbus) Earl Whited Heirs in Tract 2 andI Tract 3, are the
owners of the coal and gas acreage estate und"rlying a portion of VGOB Tract la and VGOB Tracts 2 and 3
of the Subject Drilling Unit;



(2) Net interests attributable and to be disbursed to Applicants are shown in Table 1,

VGOB Approved Disbursement

VG0B-01-0320-0871-01

AW-111

Table 1

Tract I

Free

Interest

Acreage, Split

Interest
'

Agreement

Escrowed, % of
Acres ' Escrowed Funds

Total

20.5971%

No Tract Disbursement Table

„psjI!!!ij!!l'l.' d

Buckhom Coal Co. - Coal 21.8000 50.0% 10.900 20.5971%
I I I )Buckhom Coal Co./ PO box 187 Tazewell, VA 24651

«se««v«a!! .!w.,
&, " ""»!!!!!!Ia'«'I!&!I&«!5 I!" »!

(Columbus) Earl Whited Heirs - 0 /A G 21.80

Ralph Snead Administrator CTA / Estate of (Columbus) Earl Whited / PO Box 399/ Lebanon VA

2 I 24266

6. Relief Granted:

For the reasons set forth in Paragraph 4 and 5 above, and based upon the Accounting and Table 1 above, the Escrow Agent
is ordered to, within 10 days of receipt of this executed order to disburse funds for the unit and applicants detailed in Table
1 above.

Exhibit E to the Pooling Order, showing owners subject to escrow, is deleted and replaced with the Exhibit E attached to
this order. Further, the Supplemental Order filed in this cause is hereby modified to delete the requirement that payments
attributable to the conflicting coalbed methane gas ownership interests of those applicants indicated in Table 1 be deposited
by the Unit Operator into the Escrow Account, and, because there are other owners subject to escrow under the
Supplemental Order, the Escrow Agent is directed to continue the Escrow Account for Subject Drilling Unit. To the extent
not specifically granted herein, any other or further relief is denied.

7. Conclusion:
Therefore, the requested relief and all terms and provisions set forth above in Paragraph 6 above be and hereby are granted
and IT IS SO ORDERED.
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A seals:

f Va. Code $ 45.1-361.9 which provides that any order or decisionAppeals of this Order are governed by the provisions o a. o e
of the Board may e appea e o e appb 1 d t th ropriate circuit court and that whenever a coal owner, coal operator, gas owner, gas
operator, or operator of a gas storage te certi tca e y ef Id 'f t d b the State Corporation Commission is a party u& such action, the
court shall hear such appeal de novo.

9. Effective Date: This Order shall be effective on the date of its execution.

DONE AND EXECUTED this ax/ day o+/mgM, 2009 by a majority of the Virginia Oas and Oi1 Board.

~~ tp~
DGNE AND PERFQRMED thi ~ 3 r day of/2 mo cpm I, 2009 by an order of tins Board.

irginia Gas and Of 1 Boar

COMMONWEALTH OF VIRGINIA )
COUNTY OF W Snltht t lOlW

Acknowledged on this 9) day o9) f /~f, 2009, personally before me a notary public in and for the
an ofIth of Vir inia a eared Bra ey . a er, e'dl C. L tnb t b ing duly sworn did depose and say that he is the Chairman o

e irgin'
' ' . Jr. bein dul sworn did depose and say that he is Principal Executivethe Virginia Gas and Oil Board and David K. Asbury Jr., ueing u y sworn i

to the Staff of the Virginia Gas and Oil Board, that he executed the same and was authorized to do so.

My commission expires: 09 / 30 / 2009

lCt~ rL
Diane J. Davis
Notary Public ¹174394

VIRGINIA: IN THE OFFICE OF THE CLERK OF THE CIRCUIT COURT OF RUSSELL COUNTY,presented in said office, and upon the certificate of acknowledgment thereto annexed, admitted to record at2 ter imposed by Seo. sa. i.aos.

, 2009. Tgis deed was this day
o'clock ~M, after payment of

Original returned this date to:
D. CLERK



PETITIONER: CNX Gas Company LLC

RELIEF SOUGHT: (1)9ISSURSKMENT FROM
KSCRO%" RKGAR9ING TRACT(S) 1
(2) AN9 AUTHORIZATION FOR 9IRECT
PAYMENT OF ROYALTIES

OÃ OF GAS AN9 OIL
WCKgT NO: VGOS 01-0320-0871

jHKA~ "jlIATK: anne 16, 2009

DRILLING UNIT; AW-111

SUCHANAN COUNTY, VIRGINIA
R~a&~ll, ~ ~+q, Vc:"$awa M

MISCELLANEOUS PETITION

1. Petitioner and its counsel: Petitioner is CNX Gas Company' LLC, 2481 John Nash Blvd. , Bluefield,
West Virginia 24701, 304/323-6500. Petitioner's counsel is Mark A. Swartz, SMARTY LAW GFFIcEs, pLLc. , 601
Sixth Avenue, Suite 201, P.O. Box 1808, St. Albans, %'V 25177-1808.

2. Relief sought: (1) the disbursement of escrowed funds heretofore deposited with the Board's Escrow
Agent(s) attributable to Tract(s) 1 as depicted upon the annexed Exhibit A; aud (2) authorization to begin paying royalties
directly to the parties to the royalty split between Buckhorn Coal Company and Columbus Earl Whited Heirs, Devisees
Successors or Assigns including: Michael Whited, Ferrell %hited, Herald %hited, Marty Whited, Cathy Darlene Ward, and
Melissa Skeens.

3. Legal Anthoritv: Va. Code Ann. $ 45.1-361.1 et ~se ., 4 VAC 25-160-140., and relevant Virginia Gas
and Oil Board Orders ("Board") heretofore promulgated pursuant to law.

4. Tvne of well(s)i Coalbed methane.

5. Factual basis for relief reanested: Buckhorn Coal Comps. y and Columbus Earl %hited Heirs,
Devisees, Successors or Assigns including: Michael Whited, Ferrell Whited, Herald Whited, Marty Whited, Cathy Darlene
Ward, and Melissa Skeens have entered into royalty split agreement(s). Said royalty split agreement allows the Apphcant and
Designated Operator to pay royalties directly to the persons identified in Exhibit EE annexed hereto and the annex' j Exhibit
A, further, specifies how said royalties are to be divided and paid. Eu~ peyauifor the heirs afCaiumbus Zan 8%ired
shauid be made paJ'abEe ra trust account. CEubiak La&v Office, I.o. Bow 1-W, AJ~, VA 23~' E .jh@~h %sead,
Admiuis@arar C.TA. ofrite Fanfare wN disrnbure in aeeardauee &aNA CoEumbus FarE Mired "s i~@j.l

correct.
6. Attestation: The foregoing Petition to the best of mt knowl~, information, and be4ef is true and

CNX GAS COlgPANY LLC
BY ITS PROFESSIONAL MANAGER
C COMPAN LC, P INNER

nita 9.9nty
ool' g Supervisor

CNX ~Resources Inc.
2481 John Nash Blvd.
Bluefield, West Virginia 24701
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EXHIBIT A

MIDDLE RIDGE 1 FIELD
UNIT AW-111

FORCE POOLING
VGOB-01-0320-0871

We I! Name and Number UNIT AW111

Quadrangle
/Hurricane Scole: 1" = 400 Pate

or a final plat

H/a/c'/'

(Aff i x Seal )

...'&lets'FPOOLIew111pool. dgn 03l20/2001 02:08:39PM

Company P ocahontas Gas Partner sh i 0

Tract No. Elevation
County Russe I I /Buchanan p; str I ct New Garden

This plat is a new plat X ' an updated plat
!

Licensed Professional Engineer or Licensed Land Surveyor
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POCAHONTAS GAS PARTNERSHtp
Unit AW-511

Tract IdentiTicatio ns
(58.7 Acre Unit}

Buckhorn Coal Company (Jacob Fulier 453 Acre Tract) - Coal
Coal Lessee
Sandy Ridge Energy Company - Above Drainage Coal Leased
Pocahontas Gas Partnership - CBM Leased
Earl Whited - Surface, Oil & Gas
Pocahontas Gas Partnership - Oil, Gas and CBM Leased
21.80 acres 37 1380 ok

Hugh MacRae Land Trust- Tr. 9 - Coal
Coai Lessee
Consolidation Coal Company - Below Drainage Coal Leased
Pocahontas Gas Partnership - CBM Leased
Pocahontas Gas Partnership- Surface, Oil & Gas
5.78 acres 9 8467%

Buckhorn Coal Company (Jacob Fuller 453 Acre Tract) —Coal
Coal Lessee
Sandy FUdge Energy Company - Above Drainage Coal Leased
Pocahontas Gas Partnership - CBM Leased
Earl Whited or Heirs, Devisees, Successors or Assigns of Dr, L. M. Harrison-

1/8 th of Surface, Oil & Gas
Earl Whited or Gent Enterprises, LLP. - 7/8 ths of Surface, Oil & Gas ',

Pocahontas Gas Partnership-Oil, Gas and CBM Leased
31.12 acres 53 0153%

Page 1
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List of Conflicting Owners/Claimants that require escrow

Tract fe 3f.f2 acres

Acres in Unit

Interest in

Unit

58.7000

'/o of
Escrow

52.9200

COAL OWNERSHIP

(1) Buckhorn Coat Company
P. O. Box 187
Tazewell, VA 24651

31.12 acres 53.0153% 58.8057%

OIL & GAS OWNERSHIP

Earl Whited et al.

(1) (Columbus) Earl Whited Heirs, Devisees,
Successors or Assigns

31.12 acres

3.89 acres
1/8 of 31.12 acres

53.0153%

6.6269%

58.8057%

7.3507%

{a) Michael Whited
PO Box 297
Swords Creek, VA 24696

Q.39 acres
10% of 3.89 acres

0.6627% 0.3675%

(b) Ferrell Whited
PO Box 1471
Honaker, VA 24260-1471

0.70 acres
18'/o of 3.89 acres

1 .1928% 0.6616%

(c) Herald Whited
PO Box 517
Rosedale, VA 24280

0.70 acres
18% of 3.89 acres

1.1928/o 0.6616%

(d) Marty Whited
PO Box 0881
Lebanon, VA 24266-0881

0.70 acres
18% of 3.89 acres

1.1928% 0.6616%

(e) Cathy Darlene Ward
2014 Miller Creek Rd
Swords Creek, VA 24649

0.70 acres
18% of 3.89 acres

1 1928o/o 0 6616o/o

{f) Melissa Skeens
120 Clifton Farm Rd
Honaker, VA 24260

0.70 acres
18% of 3.89 acres

1.1928% 0.6616/o

Dr. L.M. Harrison, Heirs, Devisees,
Successors or Assigns
Add'ress Unknown

3.89 acres
1/8 of 31.12 acres

6 6269% 7 3507%

(2) (Columbus) Earl Whited Heirs, Devisees,
Successors or Assigns

27.23 acres
7/8 of 31.12 acres

46 3884% 51 4550%

(a) Michael Whited
PO Box 297
Swords Creek, VA 24696

2.72 acres
10% of 27.23 acres

4 6388% 2 5728%

(b) Ferrell Whited
PO Box 1471
Honaker, VA 24260-1471

4.9Q acres
18% of 27.23 acres

8.3499% 4.6310%

Page 1 of 2 5/1 9/09



Exhibit E
Unit AW111

Docket CVGOBW1 %32D-D871
List of Conflicting Owners/Claimants that require escrow

(c) Herald Whited
PO Box 517
Rosedale, VA 24280

Acres in Unit

4.90 acres
18'k of 27.23 acres

interest in

Unit

58.7000
8.3499%

%of
Escrow

52.9200
4.6310%

(d) Marty Whited
PO Box 0881
Lebanon, VA 24266-0881

4.90 acres
18% of 27.23 acres

8.3499% 4.6310%

(e) Cathy Darlene Ward
2014 Miller Creek Rd
Swords Creek, VA 24649

4.90 acres
1S% of 27.23 acres

8.3499% 4.6310%

(f) Melissa Skeens
120 Clifton Farm Rd
Honaker, VA 24260

4.90 acres
18'k of 27.23 acres

8.3499% 4.6310%

Gent Enterprises, LLP.
P.O. Box 330
Honaker, VA 24260

27.23 acres
7/8 of 31.12 acres

46.3884% 51.4550%

Page 2 of 2 5/1 9/09



Exhibit EE lliii)i( 710flix0844
Unit AW-111

Docket f/VGOB-01-03204871
List of Conflicting Owners/Claimants with Royalty Split Agreements

Tract tlf. 21.80 acres

Acres in Unit
Interest in

Unit
Interest in

Unit

52.92

COAL OWNERSHIP

(1) Buckhom Coal Company
P. O. Box 187
Tazewell, VA 24651

21.80 acres 37.1380% 20.5971%

OIL 4 GAS OWNERSHIP

(1) (Columbus) Earl Whited Heirs, Devisees,
Successors or Assigns

21.80 acres 37.1380% 20.5971%

(a) Michael Whited
PO Box 297
Swords Creek, VA 24896

(b) Ferrell Whited
PO Box 1471
Honaker, VA 24260-1471

2.18 acres
10% of 21.80 acres

3.92 acres
18'k of 21.80 acres

3.7138% 2.0597%

(c) Herald Whited
PO Box 517
Rosedale, VA 24280

3.92 acres
18% of 21 .80 acres

3.7075%

(d) Marty Whited
PO Box 0881
Lebanon, VA 24266-0881

3.92 acres
18% of 21.80 acres

3.7075%

(e) Cathy Darlene Ward
2014 Miller Creek Rd
Swords Creek, VA 24649

(f} Melissa Skeens
120 Clilton Farm Rd
Honaker, VA 24260

3.92 acres
18% of 21.80 acres

3.92 acres
18% of 21.80 acres

3.7075'k

3.7075%

Tract 42. If.78 acres

COAL OWNERSHIP

(1) Hugh MacRae Land Trust, Tr. 9
c/o Alan Siegel Esq
Gump, Strauss, Akin LLP
590 Madison Avenue, 20th Floor
New York, NY 10022-2524

5.78 acres 9.84670k n/a

CBII/f Rovaltv Owner ffrorn the Goal owner):

Torch Operating Company
c/o Sue Ann Craddock
670 Dona Ana Road SW
Deming, NM 88030

OIL 8 GAS OWNERSHIP

(1) CNX Gas Company LLC
2481 John Nash Blvd.
Bluefield, WV 24701
(Pocahontas Gas Partnership}

5.78 acres 9.8467% n/a

Page1 of 1 5/19/09





6. RCItcf Gt'tt6fetI:

FQI' the reasons Sct fo& IB P~~pb 4 and 5 8bovc, and based upon the Acconnttng and Table 1 Rbovc„ tbc Escrow Agent
Is ordered to, %ttbIB 10 days Qf rcccIpt of tbts executed QfdcI' to dtsbnrsc funds for thc BBIt and appltcants dctadcd tn fable
1 Rbovc,

Exhibit E to the Pooling Order, shovmg overs subject to escrwv, is deleted and. replaced with the Exhibit E attached to
this order, I'urtber, the Supplctnental Order fded in ~ came is hereby Inodifted to delete the requirerttent that paytncnts
attributable to the cottflicting coalbed Inethane gas ovInersMp interests of those appbcants indicated in Table 1 be deposited
by the Unit Operator irto the Escrowee Account, ~and because there are other owners subject to escrov, trader the
SBPPletnental Order„ tkc Escrotv Agent iS directed to continue the Bscrou Aceonnt fOr Subject IMling UniL TQ the extent
Bot zpeciftcaHy ~tedherein, any other or ~her relief is denied.

7, CtottdttNBtt;
Therefore„ tbc rerluestcd relief Rnd all terms 8nd provisions sct fottlt Rbovc in Para~pb 6 above be 8nd hereby Rrc gGntcd

and IT IS SO 0aM~9.


